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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
September 30, 2009 has been entered. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 1-11 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Examiner contends that a process must (1) be tied to another statutory class 
(such as a particular apparatus) or (2) transform underlying subject matter (such as an 
article or materials) to a different state or thing. Neither of these requirements are met 
by the claims, therefore the claims does not qualify as a statutory process and do not 
positively recite the subject matter that is being transformed, by identifying the material 
that is being changed to a different state. 

Claim 1 recites only a nominal recitation of a computer. Nominal recitations of 
structure in an otherwise ineligible method fail to make the method a statutory process 
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under section 101. The only recitation of structure is in the nominal recitation in the 
preamble citing a "computer". 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented 
and the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kurihara et al. (PG PUB. 2003/0171963). 

As per Claim 1, 12 and 16, Kurihara et al. does not expressly disclose an 
excess inventory with and without a manufacturing limitation. However, Kurihara et al. 
does disclose a method, system and computer program product of managing inventory, 
the method comprising the steps of: 

selecting an analysis duration (Figure 3, Step S2) and at least one analysis point 
within the analysis duration (Figure 3, Step S3); 

determining an excess inventory (pg.3, \ [0028] determination of predicted 
product inventory amounts, or comparison of desired product amounts and the amount 
(predicted product inventory amount-product inventory target values), may be 
performed at any time, the amount (predicted product inventory amount-product 
inventory target values) may be handled as an excess inventory),with manufacturing 
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limitation (Figure 3, Step S7) and an excess inventory without manufacturing limitation 
for each analysis point (Figure 3, Step S8); 

determining a trapped inventory based on a difference between the excess 
inventory with manufacturing limitation and the excess inventory without manufacturing 
limitation (pgs.13-14, ^ [0184-0191] discusses a predicted product inventory amount - 
product inventory target value, where production of product type C, and during the 
period of periodic inspections, production of product type C will not be possible; hence 
there is a need to stockpile the anticipated demand amount during this period as 
product inventory, and so from the current step, "warehousing of 15 tons of product 
type C by such-and-such date is desired" (4) is input, and thus determining the amount 
of inventory delayed during the production of product type C); and 

determining an impact of a policy inventory on an inventory consumption (Figure 
4, Step SI 5). 

As per Claim 2, 13 and 17, Kurihara et al. discloses a method, system and 
computer program product further comprising determining an optimum inventory for 
each analysis point (Paragraph [0084], lines 25-28 discuss the product inventory target 
value setting computes product inventory target values for the production plan periods). 
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As per Claim 3 Kurihara et al. discloses a method, further comprises selecting a 
cycle time after each analysis point (Paragraph [0065], lines 36-40 discuss the results 
of computations, where 30 days was set as the long production plan period, and 5 days 
as each of the short production plan periods. Hence the short production plan periods 
are the result of six equal divisions of the long production plan period). 

As per Claim 4, Kurihara et al. discloses a method, wherein the cycle time is 
selected based on a time period required for manufacturing an inventory (Figure 3, 
Step SI). 

As per Claim 5, Kurihara et al. discloses a method, wherein the optimum 
inventory is a demand occurring within the cycle time (Table 3 depicts inventory 
needed for a particular product type with a corresponding time period). 

As per Claim 6, 14 and 18, Kurihara et al. discloses a method, system and 
computer program product further comprising determining a total optimum inventory 
based on the optimum inventory at each analysis point (Paragraph [0072], lines 35-39 
discuss the desired product information storage means 200 performs integration of the 
amount and time of delivery of products whose acquisition is desired input in processing 
step SI, based on the production plan periods previously written to the production plan 
period database 311 in processing step S4). 

As per Claim 7, 15 and 19, Kurihara et al. discloses a method, system and 

computer program product further comprising determining an inventory that will 
be consumed in a short term, an inventory that will be consumed in a mid term, an 
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inventory that will be consumed in a long term and an inventory that will not be 
consumed in a period of time, wherein the short term, mid term and long term are 
within the analysis duration (Paragraph [0199], lines 1-6 discuss files stored in the 
product production regulation information storage means are read, and information 
which must be taken into consideration when creating a production plan is read, 
including information related to raw materials used for the production of products, such 
as for example the constitution of raw materials used, consumption units, product 
inventory amounts, the period required from order to arrival). 

As per Claim 8 and 20, Kurihara et al. discloses a method, and computer 
program product further comprising deciding an inventory size based on the excess 
inventory, the trapped inventory and the impact of the policy inventory (Paragraph 
[0169], lines 11-20, discuss product production instruction information storage means 
600 computes, the amount which must be produced within the production plan period, 
the difference between the product amount acquisition of which is desired within the 
production plan period, and the predicted product inventory amount at the time of the 
desired time of delivery less the product inventory target value to accommodate 
demand fluctuations which may occur within the production plan period, and stores this 
together with the desired time of delivery). 
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As per Claim 9, Kurihara et al. discloses a method, further comprising 
determining an excess inventory with the policy inventory and an excess inventory 
without the policy inventory (Paragraph [0176], lines 16-22, discuss a functional device 
first checks whether product production instruction amounts and times of delivery are 
legitimate. That is, checks are performed to determine whether production instruction 
amounts to satisfy desired times of delivery within the production plan period do not 
exceed production capacities, and if production capacities are exceeded, whether this 
can be accommodated by delaying times of delivery, to correct production instruction 
amounts and times of delivery for the product in question). 

As per Claim 10, Kurihara et al. discloses a method, wherein the policy 
inventory impact determining is based on a difference between the excess inventory 
with the policy inventory and the excess inventory without the policy inventory 
(Paragraph [0170], lines 22-29 discuss When the amount obtained by subtracting the 
product inventory target value to accommodate demand fluctuations which may occur 
within the production plan period from the predicted product inventory amount at the 
desired time of delivery is greater than the product amount acquisition of which is 
desired at the desired time of delivery, the production instruction amount for the 
product acquisition of which is desired is treated as zero). 
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As per Claim 11, Kurihara et al. discloses a method, wherein the excess 
inventory can be a negative number (Paragraph [0170], lines 29-35 discuss when the 
predicted product inventory amount within the production plan period is less than the 
product inventory target value to accommodate demand fluctuations which may occur 
within the production plan period, the deficient amount is computed as a production 
instruction amount up to the time of the deficiency, where a deficiency can be a 
negative number). 

Response to Arguments 

5. Applicant's arguments filed September 30, 2009 have been fully considered but 
they are not persuasive. 

Applicant argues: "Never does Kurihara disclose determining excess inventory 
with a manufacturing limitation and without a manufacturing limitation. In fact, 
manufacturing limitation is never mentioned in Kurihara". 

Examiner respectfully disagrees. The claim is rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kurihara et al. Although the invention is not identically 
disclosed or described as set forth in 35 U.S.C. 102, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject matter 
as a whole would have been obvious at the time the invention was made to a designer 
having ordinary skill in the art to which said subject matter pertains, the invention is not 
patentable. 
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Applicant argues: "Probable demand is not "determining a trapped inventory 
based on a difference between the excess inventory with the manufacturing limitation 
and the excess inventory without the manufacturing limitation. " Thus, the Office has 
not shown every element of Applicants' claimed invention in Kurihara". 

Examiner disagrees. Applicant defines trapped inventory as: an amount of 
inventory that is delayed in manufacturing due to certain manufacturing limitations, yet 
required to fulfill customer requirements. Kuirhara teaches that during periodic 
inspections product C will be delayed and an amount must be stockpiled to meet 
customer requirements, thus meeting the claimed limitation of trapped inventory. 

Applicant argues: " The Examiner appears to assert that demand fluctuations are 
the same as manufacturing limitations. Such an assertion ignores the definition of 
manufacturing limitation and demand fluctuation. A manufacturing limitation is defined 
as any limitation that delays the manufacturing of an inventory, e.g., governmental 
restraint and manufacturing capacity (page 7, lines 11-12)'. 

Examiner respectfully disagrees. As defined within the applicant submitted 
specifications a manufacturing limitations is any limitation that delays the 
manufacturing of an inventory, e.g., governmental restraint and manufacturing 
capacity. Use of the Latin expression "e.g." translates to exempli gratia, or "for the 
sake of an example," and is commonly used when an individual is not intending to list 
everything that is being discussed, not to concretely define a term. Furthermore, the 
Applicant has intentionally widened the definition of manufacturing limitations by using 
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the term any , which allows the Examiner to construe any limitation that may delay 
manufacturing an inventory outside of just a governmental restraint and manufacturing 
capacity. Therefore, as cited Kurihara teaches the limitation of delaying the 
manufacturing of an inventory. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Cargille et al. (PG PUB. 2003/0050817) discloses a capacity driven production 
planning. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ASHFORD HAYLES whose telephone number is 
(571)270-5106. The examiner can normally be reached on Monday - Friday 8:00 A.M.- 
5:00 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew S. Gart can be reached on 571-272-3955. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
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have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Matthew S Gart/ 

Supervisory Patent Examiner, Art 

Unit 3687 



/A. H./ 

Examiner, Art Unit 3687 



